PLANNING REF Church Lane/Edlth Weston/1 971

Address:

Land south of Church Lane
Land opposite St. Mary's Close

Edith Weston

TPO Description:

Land South of Church Lane - T1 Oak; T2 Oak

Land opposite St. Mary's Close - T3 Beech

Easting: 0
Northing: O

TPO Application Date: 17/08/1971

TPO Area No
TPO Individual Tree Yes
TPO Group No
TPO Woodland No
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Dated 93 Anauq o 19

The Butlma County Counctl {EMth Weotan)
(Bo, 3) Troo Proporvation Ordor 1974,

TOWN AND COUNTRY PLANNING ACTS, 1962 and 1868,
[Civie Amenittes Act 1967)

TREE PRESERVATION ORDER

relating to
1 besch and 2 oak troos off Chpoh Lono
' EdAth Yooton
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Shaw & Bona Lid., Ehawny Ilouse, Lower Erdepham, 3.R.25.
Hadden, ok,

Dast & Ca, Ltd., Forttnas Boad, Ipsw, Baf ) o
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IUWN AND LUUNIKL FLANNIKG AL1D, 1YBZ ant 1990,

[Civic Amenities Act 19671* 3 I l
! & .

ihe Couneil of tie Administrative County of futlamd

in this order called “‘the authority™ in pursuance of the powers conferred in that behalf by Section 29 of
the Town and Country Planning Act, 1962 [and scction 18 of the Civie Amenitics Act, 1067]*, and subject
to the provisions of the Forestry Act, 1067, kereby malke the following Order :—

t. In thie Order :—

' the Act " means the Town and Country Planning Aect, 1962 ;
“ owner "’ means the owner in fee simple, sither in possession or whe hae granted a lease or tenanoy
of which the unexpired portion is less thun three years ; lessee (including o aub-lessee) or tenant in
possessicn, the unexpired portion of whose lease or tenancy is three yoars or more and a mortgages
in possession ; and

' the Minister " meana the & " aia it

beraa 0 ..;' ."._, ..".'_
2.—Subject to the proviggggat);%;fs ?ﬁ'd"' ¥ m}lyg’xe%m}}&m%d t the MEedule

hercto, no person shall, except with the consent of the authority and in accordance with the eonditions,
if any, imposcd on such consent, eut down, top, lop, or wilfully destroy or eause or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in the First Schedule hercto or comprised in a
group of trees or in a woodland therein specificd, the position of which trees, groups of trees and woodlands is
defined in the manner indieated in the said Firet Schedule on the map annexed hereto} which map shall,
for the purposo of such definition as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

3.—An application for consent made to the authorityt under article 2 of this Order shall be in wriling
stating the reasons for making tho application, and shall by refercnce if necessary to a plan specily the
trees to which the application relales, and the operations for the carrying out of which consent is required.

4.—(}) Where an application for consent is made [to the authority]t under this Order, the authority
may grant such consent either unconditionally, or subjeet to such conditions {including conditions requiring
tho replacement of nny tree by one or more trees on the sile or in the immediate vicinity thereofl, as the
authority may think fit, or may refuse consent.

Provided that where the application relates to any woodlnnd specified in tho TFirst Schedule to Lhie
Order the authority shall grant consent so far as accords with the principles of good foreatry, except where,
in the opinion of the authority, it is necossary in the interests of amenity to maintain the special charncter
of the woodland or the woodland charncter of the area, and shall not impose conditions on asuch oonscot
requiring replacement or replanting.

(2) The nuthority shall keep o register of all applications for consent under this Order containing
information as to the nature of the application, the decision of the suthority thereon, any compensation
awarded in consequence of such decision and any dircetions as to replanting of woodlanda; and every such
register shall be available for inspection by the public at all rensonable hours.

5.—Where tho suthority refuse consent under this Ordor or grant such consent enbject ta conditions
they may when refusing or granting consent certify in rospecb of any irees for which they are so refusing
or granting coneent that they are satisfied —

{a) that the refusal or condition ie in the interests of good forestry; or

(b) in the case of trces other than treea ecomprised in woodlands, that the trees havo an
ouistanding or special amenity value.

&.—(1) Whera consent is granted under thia Order to fell any part of & woodlnnd other than consent
for silvicultural thinning then unless —

(a) such consent is granted for the purpose of ennbling development to be carried out in acoordance
with a permission to deveiop land under Part I1I of the Act, or

{#) thoe authority with the approval of the Minister dispense with replanting,

the authority aball give to the owner of the lond on which that part of the woodland is situated a direction
in writing specifying the manner in which and the time within which he shall replant such land and whore
guch & direction is given and the part is felled the owner shall, subject to the provision of this Order and
section 25 of the Countryside Act, 1068, replant the said land in accordance with the dircetion.

* Include only where Order containa a direction under section 16 of the Civic Amenitiea Act, 1967.
1 When Tree Preservation Order is made by a District Council on behalf of o County Council an application for
consent should be made to the District Council. Sce also note at foot of this page.

1 Map to be a acale of not less than 25 inches to one mile, except in the cnse of Inrge-woodlnnds when the seale shall be
6 inches to one mile,

Note.—If it is desired ta fell nny of the trees included in this Order whether included as Lrees, groups of trees or wood-
lands and the trees for the felling of which a licence is required under the Forestry Act, 1967, application must be made rot
to the authority for consent under thia Order but to the Conservator of Foresta for s licence under that Act {section 15 {5)).
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(e) protective monsures against fire.

7.-—On imposing any condition requiring the replacoment of any tree under Article 4 of the Order,
or on giving o dircetion under Article 6 of this Order with respect to the replanting of woodlands, the
sutherity shall if such condition or direction relates to land in respect of which byelaws mado by a river
authority, a drainnge board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrict or regulate tho planting of trecs, notify the applicant or the owner of the land, as the
case may be, of the existence of such byelaws and that any such condition or direction has eiTect suhject
to the requirements of the river nuthority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board under those byelaws and the condition or direction ghall have effect
eecordingly.

8.—The provisions set out in the Third Schedulo to this Order, being provisions of Part TIT of the
Act and of section 80 of the Town and Country Tlanning Act, 1968 adapted and modified for the purposes
of this Order, shall apply in relation thereto.

§.—S8ubject to the provisions of this Order, any person who has suffered loss or damage in conscquence
of any refusal {including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, ghali, if he makes a clnim on the authority within the time and in the manner
preseribed by this Order, be entitled to recover from the authority compensation in respeet of such loss or
damage.

Provided that no compensation shall be payable in respeet of loas or damago suffered by reason of such
refusal or grant of consent in the casc of any trees the subject of n certificate in accovrdance with Article 5 of
this Order.

10.—In assessing compensation payable under the last preceding Article account shall bo taken of :

(¢) any compensation or contribution which hns been paid whether to the claimant or any
other person, in respect of the saine trees nnder tho terms of this or any other Tree Preservation
Order wnder Scciion 28 of the Act or under the terms of oty Interim Preservetion Order
made under Section 8 of the Town and Country Planning (Interim Development) Act, 1943,
or any compensation swhich has been paid or which could have been claimed under any
provision relating to tho preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act, 1932, and

{3) any injurious affection to any land of the owner which would result from tie felling of tho
trees the subject of the claim.

11,—(1} A clnim for compensstion under 1his Order shall be in writing and shall be made by serving
it on tho nuthority, such service to bo effected by delivering the claim at the offices of the aathorisy
addressed to the Clerk thereof or by sending it by prepaid post so addressed.

(2) The lime within which any such clnim shall be mace as aforesaid shall be o period of twelve months
from the date of the decision of the authority, or of the Minister, a3 the case may be, or where an appeal
Las Leen made to the Minister against the decision of the suthority, from the date of tho decision of the
Minister on the appesl.

12.—Any question of disputed compensation shall be determined in accordance with tho provisions
of Section 128 of the Act.

13.—{(1} The provisions of scction 16 of the Civi > Ameyities Aok, 1967 shall apply to this Order and the
Order shall take effect on the day of “‘m-' Iﬁ'wmé{t Jt

S
ednle hereto, which is to he planted as

NOTE: Any person contravening the provisions of this Order is guilty of an offence under subsecction
(1) of Section 62 of the Act and liable on summary conviction to a fine not exceeding fifty pounds’; and if
in the case of a continuing offenco the contravention is continued after conviction ha is guilty of a further
offence thereunder and linble on summary convietion to an additional fine not exceeding forty shillings for
every day on which the contravention is so continued. Undor scetions 13, 14, and 15 of the Civie Amenities
Act, 1967 if o $ree ia willully cut down or destroyed, or if topping ot lopping is carried out in such a way as to
be likely to destroy the tree the fine is £250 or twice the value of the tree whichever is the greater, If a tree
other than the one which is part of a woodland is removed or destroyed in contravention of the Order it is
the duty of the owner of the land, unless on his application the local authority dispense with the reguirement,
to plant another tree of appropriate size and species, at the same Pplace as s00n a3 he reasonably can.

T This provision s oot to be included unless it appears to the suthority that the Order should take effect immediately.

1 This provision may be included in relation to trees to be planted pursnant to o condition imposed under
Section 12 (1) of the Civic Amenities Act 1967,




FIRST SCHEDULL
L

. ' TREES SPECIFIED INDIVIDUALLY* &
{encircled in black on the map)
No. on Map. Degcription. ) Situation.
T - 13 inclusive Tt and T2 - ak Within field Laediately South of Clnoch Lann,
T3 -~ Beech Edith Wesbon, oppoaite Ht. Mory'a Clooe.

TREES SPECIFIED BY REFERENCE TO AN AREA®*
{within a dotted bieck line on the map)

No. on Map. Description. Situation,

MOt

GROUPS OF TREES*
{within a broken black line on the map)

No. on Map. Deacription. Siluation.

ROHE

WOODLANDS*
{within a continuous black line on the map)

No. on Map, Deaoription. Situation,

L{SHH

il
R
A

* The word * NONIE * must be enterod whors necesaary.,



SECOND SCHEDULE

This Order shell not apply 8o as to require the consent of the suthority to |
{1) the cutting down of any tree on land which is subject to n forcatry dedication covenant whers
(a) any positive covennnts on the part of the owner of the land contained in the same decd as the
forestry dedication covenant and at the time of the cutting down binding on the then owner of
the land are fulfillad ;
(6) the cutting down is in accordance with a plan of operntions approved by the Forestry Commission
ender such deed. :

{2) the cutting down of any tree which is in accordanes with a plan of operntions approved by the Forestry
Commission under the approved woodlands scheme.

*{3) the cutting down, topping or lopping of 2 treo exempted from the provisions of thia Order by section 29 (7} of
the Act namely o tree which ia ying or dead ot has become dangerous, or the cutting down topping or lopping
of which s in complinnce with obligations impoesed by or under an Act of Parliament or so far as may bo
necessary for the prevention or abatement of a nuisance.

(4) the cutting down, topping or lopping of & treo

(a} in pursuance of the power conferred on the Postmaster General by virtue of section 5 of the
Telegrapl {Construction) Act 1908 ;

{6} by or at the request of

{i) a atotutory undertaker where tho land on which the iree is situated is operational land
as defined by tho Act and either works on such land cennot otherwise be carried out or
tho cutting down, topping or lopping is for the purpose of securing safety in the operation
of the undertaking ;

(if) an electricity board within the meaning of the Electricity Act 1947, where such tres
obstructs the constraction by the board of any ronin transmission line or other electric
line within the meaning respectively of the Blectricity (Supply) Act 1919 and the Electric
Lighting Act 1882 or interferes or would interfera with the maintenance or working of
any such line ;

{iii) a river authority established under the Water Resources Act 1963 or » drainage board
constituted or treated ns having been constituted under the Land Drainage Act 1930,
the Conservators of the River Thames, or the Lea Conservancy Catchment Bonrd, where the
tree inter{cres or would interfere with the excrcise of any of the functions of snch river
aathority, drainage board, Conservators of the River Thames, or Les Conservancy
Catchment Bonrd, in relation to the maintenance improvemeut or construction of waler
courses or of drainage works ; or

{iv) the Miniater of Defence for the Royal Air Force, the Minister of Technology or the Board of
Trade where in the opinicn of such Minister or Board the tree obstructs the appreach of
aireraft to, or their departura from, any acrodrome or hinders the safa and efficient uso of
aviation or defence teclnical installntions ;

{c) where immediately required for the purposs of carrying out development suthorised by the planning
permission granted on an applieation made under Part 111 of the Act, or deemed to have been
so granted for any of the purposes of that Part ;

(d) which is a Fruit tree eultivated for frait production growing or standing on land comprised iu an
orchard or garden ;
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*NOTE: Bection 13 (1) of the Civic Amenities Act 1967 reqilires, unless on npplication of the owner the tocal authority
dispense with the requirement, that any tree removed or destroyed under acotion 29 (7} of the Town nnd Country
Planning Act 1262, shall Ie replaced hy another tres of appropriata size and apecies. In order to erable the planning
authority to come to a decision, on whetlier or not to dispense with the requirement, notice of the proposetdt nction should
be given to the loeal planniag aunthority which except in o cnse of emergency ahull be of not less than five days.

TUIRD SCHEDULE

Provisions of the fellowing parts of () Part TIT of the Town and Counitty Panning Act 1962 and (h) sestion 80 of the
Town and Country Planning Act 1968 ns adapted nud modified to apply to this Order.

(a) Part IT1 of ihe Town and Country Planning Act 1962,

21. (1} Without prejudico to the following provisions, as to the revosnlion or madifiention of conseuls, any nonsenb
under the Order, including any direclion as tn replunling given hy the autharity on the granling of such congent, shall
{except in 50 far na the consont otherswise provides), enure for the benefit of the land and of all parsons for the time heing
interested therein,

22. Reference of applications to the Minister.—{1} The Miuister may give directions to the authorily requiring
applications for consent under the Ordur to bo refarred to him instead of being dealt wilh by the anthority,

(2} A direction under this ecction may relate either to a particular application or to npplications of a class epecified
in the direction.

{3) Any application in respect of which a direction under this section bas effect shall be referred to the Minister
socordingly. .

(4) Where an application for consent under the Order i referred o the Minister under this scotion, the provisinns
of Articles 4 and 5 of the Order shall apply an they apply o an application which falls to ba determined by the authority.

(5) Before determining an application referred to him under this sectinn the Minister shall, if vither the applicant
or the authority 50 desite, afford to cach of them an opportunity of appearing before, and beiug heard by, o peraon
sppointed by the Minister for the purpose.

{6) The decision of the Minister on any application referred to him under this section shall be final,

23. Appeals agalnst declsions.—(1) Where an applieation is made to the authorityt for consent under the Qrder
and that consent is refused by that authority or ia granted by them subject to conditions, or where any certificate or
direction is given by the nuthority, the applicant, if he is aggrieved by their decigion on the application, or by any such
certificate, or the person directed if he is aggrieved by the direction, mny by notice under this section appeal to the
Minister.

(2) A notice under this section ahall be served in writing within twenty-oight days from the receipt of notification
of the decision, certificate or direction, as the case may be, or anch longer period as the Minister may allow.

(4) Where an appeal is brought under this section from o decision, certificate or direction of the anthority, the
Minister, subject to the following provisions of this scction, may allow or diemiss the appeal, or may reverse or vary any
part of the decision of the authority, whether the appeal relates to that part thereof or not, or mny cancel any certificato
or cancel or vary any direction, and may deal with the application na if it had been made to him in the first inatance.

t When Tree Preservation Order is made by n District Council on behalf of a County Council an application for
consent should be made to the District Couneil.” Sce also note at foot of page 1.




{5) Beforo determining an appeal under this scction, tha Minister shall, if either tho appeliant or tho authority eo
desire, afford to each of them an opportunity of appenring beforo, and being heard by, o person appointed by the Minister
for the purpose. . i

{7} The decision of the Minister on any appeal under this section shall be final,

24, Appeal In default of decislon.—Where an npplication for consent under the Otder is made to the authority,
then uzless within two months from the date of receipt of the appliestion, or within such cxtended period as may at
any time be agreed upon in writing between tho applicant and the authority, the nutharity either—

{a) give notice to the applicant of their desision on the application ; or

() give motice to him that thoe application has been reforrod Yo the Minister in occordnnce with directions
given under scotion 23 of the Act ;

the provisions of the last preceding scetion ahall apply io relation to the application as il the consent to which it relates
had been refused by the suthority, and ns if notification of their decision had been received by the applicant at ihe end
of tho said period of two months, or nt the end of the asid extended period, as the cass may be.

27, Power to revoks or modify the consent under the order.—(I) If it nppears to the authority that it is expodient
to revoke ot modify any conscat under the Order granted on an applicstion made under Articls 3 of the Qrder, the
puthority may by Order revoke or modify the consent to such extent as they consider expodient.

(2) (Subject to the provisions of section 16 of the Civic Amenities Act 1967 and Bection 80 of the Town and Country
Plaoning Act 1968) an Order wnder this section shall nob take effect unless it i3 confimed by the Minister; and the
Minister may confirm any such Qrder submitted to kim either without modification or subject to such modifications ns he
considers expediens,

{5) Where an authority submit an Order to the Minister for his confirmation under this scction, the authority shall
farnish the Minister with a stntement of their reason for making the Order and sball serve notice together with s copy of
the aforesaid statement on the owner and on the occupier of the land affected, and on any other person whe in their opin-
jon will be affected by the Order, and if within the period of twenty-cight days from the service thereof auy person on
whom the potice is served so requires, the Minister, before confirming wa Grder, shall afford to that person, and to the
awthority, an oppertenity of appearing before, and being heard by, a person appointed by the Minister for the purpose.

(4) The power conferred by this section to ravoke or medify & consent may be exercised at any time before the
opetations for which consent has been given have been complatesd.

Provided thab the revocation or medification of consent shall not affect so much of those operations as has been
praviously carried out. :

{5) Where a notice has becn aerved in accordanco with the provisions of subsection (3) of this section, no operations
or further operations as the onse may be, in pursuance of the consent granted, shall be carried out pending the decision
of the Minister under subsection (2) of this section.

(b) Town and Country Planning Act 1968.

80. Unopposed revocation or modificatlon of consent.—(I) The following provisions shall have effect where the
local planring nutherity have made an Order (hereinnfter called * such Order ) under section 27 above revoking or
modifying any consent granted on an application made under & treo preservation erder but have not submitted such
Order to the Minister for confirmntion by him and the owner and the occupier of the land and all persons who in the
authority's apinion will be cfected by auch Order have notified the authority in writing that they do not object to such
QOrder. .

" (2) The authority shall advertise the fnct that such Order kag been made and the advertisement shalt apecify (a} the
period (not less than twenty-cight days from the dats on which the adverlisement first nppears) within which persons
affected by such Order may give notice to the Minister that ¢hey wish for an opportunity of appearing before, aud being
henrd by, o person appointed by the Minister for the purpase and {b) the period (not less than 14 dnya from the expiration
of the period referced to in paragraph (a) above) at the expiration of whicl,, if no such notice is given to the Minister, such
Order may take effeet by virtne of this section and without being confirmed by the Minister.

(3} The authority shall also serve notices to the snme effect on the persons mentioned in subscetion (1) above.

{4) The authority shall send n copy of any advertisement published under subsection (2} above to the Minister, not
more than three days after the publication.

{5} If within the period referred to in subsection (2) (a) nbove no person claiming to ba affected by such Order has
given notice to the Minister ns nforesaid and the Minister lias not directed that such Order be submitted to him for confir-
mation, such Order shall at the oxpiration of the period referred to in subsection (2) (b) of this section, take cffect by virtus
of this section and without being confirmed by the Minister aa roquired by section 27 (2) of the Town and Country Planning
Act 1962, .

{63 This section does not apply te snch Order revoking or modilying a consent granted or deemed to hnve heen granted
by the Minister under Part 11T or Part TV of the Town nnd Country Planning Act 1962 or under Part 11 or Part ¥ of the
Town and Country Planning Act 1968,

GIVEN under the Common Seal of tho
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